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Agreement Regarding Donation 
to Acquire Artwork for Village of Oak Creek Roundabouts 

(amended 05-013-2025) 
 

This Donation Agreement ("Agreement") is entered into as of the date of the last 

signature below, by and between _________________________________ ("Donor"), 

SEDONA VILLAGE MAIN STREET PARTNERSHIP (“SVMSP”) and its ART IN THE 

ROUNDABOUT COMMITTEE (“AiR”), collectively referred to herein as the “Parties.” 

Recitals: 

A. SVMSP has established an artwork acquisition fund (the “Fund”) to acquire 

original artwork for installation within the Village of Oak Creek (“VOC”) for public 

display by RRREMD, pending approval by the Arizona Department of 

Transportation (ADOT); 

B. AiR recently announced a public artwork competition for State Route 179 
roundabouts at four intersections in the VOC. The announcement included the 
design requirements, themes, and selection process, as set forth in Exhibit A 
(“Call to Artists”) attached hereto and incorporated herein by reference; 

C. On July 11, 2024, AiR recommended the proposal entitled Dream Catcher by 
artist Chris Navarro and Village Treasures by artist Reagan Word   (the “Artwork”), 
illustrated in Exhibit B, attached hereto and incorporated herein by reference, 
together with the statement of Artist, product specifications, and Artwork image, as 
a finalist; the proposal having been rated by evaluating the Artist 
Statement/Conceptual Approach, Safety, Durability and Resistance to Vandalism, 
Public Opinion, and Artist Qualifications attached as Exhibit B; 

D. Artist’s proposal has received a public viewing with a preference vote by the 
public on the finalists for the project;   

E. SVMSP desires to retain Artist to create, construct, and install the Artwork, and 
Artist is willing to perform such services under the terms and conditions set forth 
in a separate Agreement; and 

F. Donor agrees to make a monetary donation to SVMSP for the sole purpose of 

funding the creation, completion, and installation of the Artwork.   
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In consideration of the mutual covenants and agreements herein, the receipt and 

sufficiency of which the Parties acknowledge, the Parties agree as follows: 

1. Donation Amount and Payment 

1.1. Donation Amount: The Donor agrees to contribute the amount of 

$__________ ("Donation") to fund the creation, fabrication, and installation of the 

Artwork. 

1.2. Payment Schedule: The Donation shall be paid as follows: 

• Initial Payment: $__________________ on or before ______________; 

• Subsequent Payment(s): $__________________ on or before 

______________. 

1.3. Acknowledgment: SVMSP agrees to issue a receipt to the Donor for the 

Donation, confirming its intended use for the Artwork. SVMSP makes no 

representation to Donor regarding the tax treatment of the Donation.  

2. Use of Donation 

2.1. Restricted Purpose: The Donation shall be used exclusively for the creation, 

fabrication, and installation of the Artwork. 

2.2. Documentation of Use: SVMSP agrees to provide the Donor with periodic 

updates on the progress of the Artwork, including budgetary reports, upon 

reasonable request. 

3. Completion of Artwork 

3.1. Timeline: SVMSP shall use reasonable efforts to ensure the Artwork is 

completed and installed by December 2027. 

3.2. Refund Conditions: If the Artwork is not completed for any reason, including 

but not limited to lack of sufficient funding, inability to secure permits, or 

unforeseen circumstances: 

a. If none of the Donation has been used, SVMSP shall refund the entirety of the 

Donation to Donor.  

b. If some of the Artwork has been completed, SVMSP shall refund all unused 

portions of the Donor's contribution within thirty (30) days of determining that 

the project will not be completed. 

3.3. Alternative Use of Donation: If the Donor consents in writing, SVMSP may 

retain the Donation to repurpose for another project of similar scope and intent. 
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4. Representations and Warranties 

5.1. SVMSP: SVMSP represents and warrants that they are a nonprofit or 

charitable organizations in good standing and authorized to receive donations for 

public art projects. 

5.2. Donor: Donor represents and warrants that the Donation is made voluntarily 

and without expectation of financial return or benefit other than recognition as 

described in this Agreement. 

5.3. Title to Artwork: Donor understands that, upon final acceptance and final 

payment to Artist, SVMSP shall own the original Artwork, retaining the right to 

convey all rights, title, and interest in the Artwork to RRREMD or its assignee. 

Donor shall have no ownership interest in the Artwork at any point in the creation, 

fabrication, and installation of the Artwork or at any other time.  

6. Termination: This Agreement may be terminated by either Party upon written notice if 

the Artwork is not commenced within two years of the Effective Date. 

7. Release of SVMSP: Donor understands that SVMSP and RRREMD will make every 

effort to ensure the Artwork is completed and installed as intended and within the defined 

timeline. However, Donor understands that circumstances may arise that are outside of 

the control of SVMSP. To the fullest extent permitted by law, Donor hereby releases and 

holds harmless SVMSP, their officers, directors, employees, agents, and contractors 

(collectively, the "Released Parties") from any and all claims, demands, liabilities, or 

causes of action arising out of or related to: 

a. the use of the Donation in accordance with this Agreement; 

b. the design, creation, installation, or completion of the Artwork; and 

c. any unforeseen delays, modifications, or challenges associated with the 

Artwork project. 

This release does not apply to claims arising from the gross negligence or willful 

misconduct of the Released Parties. 

8. Miscellaneous 

8.1. Entire Agreement: This Agreement shall constitute the entire agreement 

among the Parties hereto.  No oral representation has been made by any of the 

Parties. This Agreement may not be amended, changed, modified, or rescinded 

except in writing signed by all Parties hereto. Any attempt at oral modification of 

this Agreement shall be void and of no effect. 

8.2. Governing Law: This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 

8.3. Amendments: No amendments or modifications to this Agreement shall be 

valid unless made in writing and signed by all Parties. 
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8.4. Dispute Resolution: Any disputes arising under this Agreement shall be 

resolved through mediation, and if mediation is unsuccessful, in a court of 

competent jurisdiction in Arizona. 

8.5. Severability: If any term, covenant, condition, or provision of this Agreement, 

or the application thereof to any person, Party, or circumstance, shall to any 

extent be held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remainder of the terms, covenants, conditions or provisions of 

this Agreement, or the application thereof to any person, Party, or circumstance, 

shall remain in full force and effect and shall in no way be affected, impaired or 

invalidated thereby. 

8.6: Waiver: The waiver by any Party of a breach or violation of any term of this 

Agreement by the other party shall not operate or be construed as a waiver of any 

subsequent breach. 

8.7: Counterparts: This Agreement may be executed in counterparts, each of 
which is deemed an original, but all of which together are deemed to be one and 
the same agreement. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date 

first written above. 

amended  _________________________________   _______________________  

 Signature – SVMSP Title Date 

 _________________________________________  

 PRINTED NAME 

 _________________________________________   _______________________  

 Signature – Donor Date 

 _________________________________________  

 PRINTED NAME 
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Exhibit A 
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Exhibit B 

 

 

Dream Catcher by Chris Navarro 

 

 

Village Treasures by Reagan Word 
 


